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Bath & North East Somerset Council 

 

DECISION 
MAKER:  

 

Cllr Bellotti, Cabinet Member for Community Resources with Leader 
of the Council 

 

DECISION 
DATE:  

On or after 19 March 2015  
 

E 2752 

TITLE: 
Batheaston Gardens, Car park and WC block - Community Asset 
Transfer 

WARD: Batheaston 

AN OPEN PUBLIC ITEM  

List of attachments to this report: 

Appendix 1 -  Heads of Terms for Community Asset Transfer 

 

 
 

1 THE ISSUE 

1.1 The Medium Term Service & Resource Planning 2013/14 – 2015/16 and Budget and 
Council Tax 2013/14 reports set out an intended approach to Community Asset 
Transfers. 

1.2 It is proposed to grant a lease or leases at a market rent, but abated to nil, of land and 
premises under the provisions of the Community Asset Transfer policy. The grants will 
require cabinet approval to authorise the Chief Property Officer to deal with the 
disposal of the asset because there are no current delegations or resolutions to allow 
such a transfer to take place at less than best consideration; best consideration being 
based on market values. 

 

2 RECOMMENDATION 

The Cabinet Member for Community Resources and Leader of the Council are asked 
to agree that:- 

2.1 The Chief Property Officer be authorised to enter into an agreement for lease and 
licence to occupy with Batheaston Parish Council (BPC) on the basis of the Heads of 
Terms set out in Appendix 1. 
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2.2 The Agreement will be conditional on BPC securing planning permission for 
redevelopment of the WC block and a relocated access to the car park with a long stop 
date of 5 years. In the interim, the Council will grant a licence to occupy. 

2.3 The lease reserves a market rent which is abated to nil, subject to the tenant satisfying 
the landlord that it uses the property only for appropriate purposes delivering 
community benefits and with the Council having an option for the return of the asset at 
nil consideration should this use not continue. 

2.4  The lease imposes restrictions ensuring that the premises can only be used for the 
community purposes set out. 

2.5   The tenant has a 6 month rolling break option throughout the term. If this option is 
exercised there will be no reimbursement of costs to the tenant for any investment they 
have made. 

 

 

3 RESOURCE IMPLICATIONS (FINANCE, PROPERTY, PEOPLE) 

3.1 The proposal incorporates three separate parcels of land and the last reported 
asset values for each are as below: 

• The Public Toilets    £88,000 2012/13 

• Car Park and associated Open Space £92,000 2011/12 

• Batheaston Gardens   Nil 
Total  £180,000 

 
3.2 The total asset value of the land and buildings to be transferred is £180,000 

which will not be realisable. 

3.3 The WC block was operated by the Parish Council on behalf of the Council but 
was closed last year, saving a £7k management fee payable to BPC. If this is 
not transferred the building will be declared surplus and be disposed of.  

3.4 General landscape and car park maintenance is carried out by Parks. In June 
2014 BPC handed the management back to B&NES and under the management 
regime implemented since then there are 3 operatives on site every fortnight 
doing maintenance. Exact costs for this are not available but a rough estimate 
from Parks suggests in the order of £10,000 per year. 

3.5 Each of the assets is maintained by the Council, as indicated in the Report 
below, and those costs will become the responsibility of the Parish Council on 
transfer. The Council will therefore benefit from revenue savings as a result of 
the transfers. 

 

4 STATUTORY CONSIDERATIONS AND BASIS FOR PROPOSAL 

4.1 Under the Local Government Act 1972 s123, any disposal by the Council of an 
asset in excess of 7 years (including leasehold interests) must obtain “best 
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consideration”, unless the General Disposal Consent can be applied or a 
specific consent is obtained. 

4.2 The Local Government Act 1972 : General Disposal Consent (England) 2003 
allows specified circumstances where the consent can be applied: 

a)  the local authority considers that the purpose for which the land is to be 
disposed is likely to contribute to the achievement of any one or more of the 
following objects in respect of the whole or any part of its area, or of all or 
any persons resident or present in its area;  

i) the promotion or improvement of economic well-being;  

ii) the promotion or improvement of social well-being;  

 iii) the promotion or improvement of environmental well-being;  

and 

b) the difference between the unrestricted value of the land to be disposed of 
and the consideration for the disposal does not exceed £2,000,000 (two 
million pounds). 

4.3 Whilst the principles of Community Asset Transfer were agreed at Council, 
there are no current delegations or resolutions to allow these transfers to take 
place at less than best consideration; best consideration being based on 
market values.  This report, therefore, seeks to give such authorisation to the 
Chief Property Officer, who otherwise has the delegated powers to enter into 
property transactions on behalf of the Council 

4.4 The disposal is not considered to constitute State Aid. 

5 THE REPORT 

5.1 The proposal is that the Council transfer the assets to the Parish Council to 
enable them in the short-term to operate a single disabled compliant and unisex 
WC and the car park and, in the longer term, to create a community space with 
some potential for a commercial use and including community participation in 
any commercial revenue arising from development. The Parish Council have 
prepared a masterplan for these plots and additional surrounding land to develop 
their strategy. 

5.2 The Parish has indicated that it would be willing to take over the full running 
costs/management of the WC block so as to maintain the facility for general 
community benefit, but only if linked with other land.  

5.3 The Car Park is managed by Parking Services and is free to use.  Whilst the 
provision of free car parking serving communities is seen locally as an important 
resource, in terms of management, they represent liabilities with little or no 
scope for return through parking revenue.  Parking Services have, therefore, 
indicated that a local management arrangement would be acceptable and that 
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the land could be declared surplus to their needs on this basis.  Continued 
Parking for general community use remains in the Parish Council’s scheme. 

5.4 An area of open space to the south is also included within the Parish plans.  
Small notional savings may apply if this land were to be maintained by the 
Parish.  The Parish see this as forming part of a wider events area. There would 
be costs involved in advertising a disposal of this land under the Open Spaces 
legislation. 

5.5 Batheaston Gardens is a small amenity area located on the south side of London 
Road East, Batheaston. The east and centre of the site are predominantly laid 
out as a formal garden with numerous mature trees including apple and pear. 
Incorporated in the layout are low stone walls and clipped hedge borders with 
planted flower beds and gravelled pathways; the remainder of the site remains 
open woodland. Parks are responsible for maintaining the gardens and had an 
arrangement with the Parish Council for them to carry it out on the Council’s 
behalf.  

5.6 The Cabinet needs to be satisfied that the value added by the transfer, in terms 
of community benefits, at least equals the value of the assets foregone in the 
order of £180,000 or the annualised annual equivalent.   

6 RATIONALE 

At its meeting of 19th February 2013 Council resolved to note the approach to 
Community Assets as set out and support the progression of transfers to the 
organisations identified in the Annexe which were considered to represent 
“Quick Wins” 

6.1 The majority of the quick wins were considered in a joint Single Member 
Decision - E2625 Community Asset Transfer - Granting Long Leases, which 
confirmed the principle of disposal of the assets on long lease at a nominal 
rental. 

6.2 The application of this policy accords with guidance to Local Authorities on asset 
transfers. The idea is to help secure community benefits in line with Council 
priorities and objectives by transferring long term leasehold ownership of 
property at a nominal rental, in exchange for arrangements designed to secure 
community benefits in line with Council objectives. 

6.3 As there are no current delegations in place to officers it is necessary to give 
specific authority to enter into this transaction. The proposals give a structure 
which can demonstrate the audit trail that led to the grant of a leasehold disposal 
at less than market value. 

 

7 OTHER OPTIONS CONSIDERED 

7.1 None. This proposal is in accordance with the approved policy of community 
asset transfers in relation to one of the subject organisations identified as a 
“Quick Win” 
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7.2 The principle of a disposal at less than best consideration needs to be 
documented to permit the Chief Property Officer to complete the transaction. To 
do otherwise would mean the CPO is acting outside of his delegated authority. 

8 CONSULTATION 

8.1 Finance Team; Divisional Director – Project Delivery; Section 151 Officer; 
Strategic Director - Resources; Monitoring Officer 

The report has been circulated to the above consultees and any comments or 
amendments incorporated in to the final document. 

 

9 RISK MANAGEMENT 

9.1 A risk assessment related to the issue and recommendations has been 
undertaken, in compliance with the Council's decision making risk management 
guidance. 

Contact person  Richard Long 01225 477075 

Background 
papers 

Report and Minutes of Council 19th February 2013 

E2625: Single Member Decision. Community Asset Transfer – 
Granting of Long leases  

Please contact the report author if you need to access this report in an alternative 
format 

 


